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Abstract

Manufacturing (Isstisna) contract in Islam

And its usefulness in Economical!Sectors

Prepared By:
Wa'el Arabiyat

Supervisor:

D. Mohammed Abu Yehya

The term “Istissna” is an Islamic business term, the istissna contract is
from the old as well as modern decades which biologists had investigated
it in the past, And found that to have the contemporary applications in the
field of Islamic Banking> this kind of contract has the tendency for
development in order to be financial approach which is capable of
fulfillment of citizens needs and desire along with countries and financial
development.

The “istissna” contract is an agreement between two parties in
which a party provides effort And work, while the other provides the
capital needed for the project until completion and delivery.

In the case if there are any defect or deviation from the agreed upon
standards, the capital provider has the right to demand the
implementation of the agreed upon standards while the worker or work
provider has the right to be under no obligation or responsibility of such
deviation or defect in the agreed upon standard.
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The “istissna” contract is an independent one, and has its own
special and unique conditions which make it distinct from other contracts.

“istissna” contract in the banking sense includes the participation
of a third party into the project, in this case the bank will be the third
party. Here the bank will be the three parties in the same time: work
provider, work executor and financier. This is called parallel Istissna.
Bank can be work provider through the practice of the contract it self,
especially when it owns companies and contracting works, also owns
archistes (Engineering) office and advanced expertise and experiences.
This contemporary image of work provider does not differ from the old
image of the work provider except the bank is a symbolic personality
which provides the capital and the work which is permissible in Islam.

The duration of the Istissna which includes the mandatory of the
returning bank the value of the year.added to.it other amounts of money is
not permissible in Islam ~God Knows-.

“istissna” contract may include a partial condition which can be
applied in the time of the completion of the other conditions.

In the case of force de major parties responsibilitics will diminish until
the passing of the force de major involved.

However, in case of an emergency situation obligations may be
reduced to a reasonable degree.

Researcher sees the possibility of applications of contract theory
which can be modified to be an “isstisna”, while its banking and economy
institutions application is in accordance with the Islamic beliefs and rules
(sharrat) also, it’s necessary to conduct some modifications in order to
become in accordance, with conditions and controls that are included into
this research.
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